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August 28,1995 

Mr. Yuri Calderon 
Assistant School Attorney 
Houston Independent School District 
Hattie Mae White Administration Building 
3830 Richmond Avenue 
Houston. Texas 77027-5838 

OR95-854 

Dear Mr. Calderon: 

You ask whether certain information is subject to required public disclosure under 
the Texas Open Records Act, chapter 552 of the Government Code. Your request was 
assigned ID# 32244. 

The Houston Independent School District (the “district”), which you represent, 
received from one of the district’s teachers an open records request for certain documents 
pursuant to the Open Records Act.’ Specificaliy, the requestor seeks records of the 
district’s investigation into allegations that she disciplined one of her students in an 
inappropriate manner. You contend the requested records come under the protection of 
sections 552.026 and 552.114 of the Government Code. 

The Family Educational Rights and Privacy Act of 1974 (“FERPA”) provides that 
no federal funds will be made available under any applicable program to an educational 
agency or institution that releases personally identifiable information (other than directory 

‘The requestor states that she also seeks these words pursuaat to “elememy principles of due 
process.” We address here only whether the general public has a right to the information under the Open 
Records Act; the fact that the requestor may have a due process &rest in this information is not relevant 
to a determination of whether the information must be released under the Open Records Act. See Open 
Records Decision No. 118 (1976); see cdso Open Records De&ion No. 454 (1986) (constitutionally 
required release of information to particular individual does not cmstih~te selective diilosure prohibited 
by statutory predecessor to Gov’t Code $552.007). 
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information) contained in a student’s education records to anyone but certain enumerated 
federal, state, and local officials and institutions, unless otherwise authorized by the 
student’s parent. See 20 USC. 5 1232g(b)(l). “Education records” means those records 
that contain information directly related to a student and are maintained by an educational 
agency or institution or by a person acting for such agency or institution. 20 U.S.C. 
5 123%(W)(A). 

For purposes of FERPA, all of the records at issue constitute “education records” 
because they contain information about identifiable students. Consequently, you must 
withhold the records unless you receive permission to release the information from the 
parent of each respective student identified in these records. See also 34 C.F.R § 99.3 1 
(district has discretion as to whether to release education records to teacher “whom the 
agency or institution has determined to have legitimate educational interests”). 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination under section 552.301 regarding any other records. If you have questions 
about this ruling, please contact our office. 

Yours very truly, 

Loretta R DeHay 
Assistant Attorney General 
Open Government Section 
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Ref.: ID# 32244 

Enclosures: Submitted documents 

CC: Ms. Roxamre Klepel 
P.O. Box 66158 
Houston, Texas 772664158 
(w/o enclosures) 


